Wellhead Protection Plan City of York, Nebraska

APPENDIX D: ANNUAL SELECT ORDINANCES AND MUNICIPAL CODE

ORDINANCE 1978: ADOPTING ZONING
e Adopted January 18%, 2007
ORDINANCE 2154: ADOPTION OF THE JANUARY 2016 WHPA MAP
e Adopted June 16, 2016
ORDINANCE XXXX: WELLHEAD PROTECTION ORDINANCE/ZONING UPDATES
e To Be Adopted
ORDINANCE XXXX: ADOPTION OF THE WELLHEAD PROTECTION PLAN
e To Be Adopted
NEBRASKA STATE STATUTES PERTAINING TO WELLHEAD PROTECTION

e Section 46-1501 to 46-1509

To be inserted after adoption
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Nebraska State Wellhead Protection Statutes

STATE OF NEBRASKA WELLHEAD PROTECTION STATUTES

Below is a listing of Nebraska’s legislature statutes that allow local jurisdictions to protect public health
and safety. NDEQ administers the wellhead protection program and provides technical assistance to any
controlling entity designating a wellhead protection area and adopting controls to limit potential threats
to the public water supply.

WELLHEAD PROTECTION STATUTES

46-1501 - Act, how cited

Sections 46-1501 to 46-1509 shall be known and may be cited as the Wellhead Protection Area Act.
46-1502 - Terms defined

For purposes of the Wellhead Protection Area Act:

(1) Controlling entity means a city, a village, a natural resources district, a rural water district, any other entity,
including, but not limited to, a privately owned public water supply system, or any combination thereof operating
under an agreement pursuant to the Interlocal Cooperation Act or the Joint Public Agency Act that operates a
public water supply system;

(2) Department means the Department of Environmental Quality;
(3) Director means the Director of Environmental Quality; and

(4) Wellhead protection area means the surface and subsurface area surrounding a water well or well field,
supplying a public water system, through which contaminants are reasonably likely to move toward and reach such
water well or well field.

46-1503 - Wellhead protection area; designation

Any controlling entity may designate a wellhead protection area and adopt controls pursuant to the Wellhead
Protection Area Act for the purpose of protecting the public water supply system. The department shall provide
technical assistance to any controlling entity designating a wellhead protection area and adopting controls
pursuant to the act.

46-1504 - Wellhead protection area designation; controlling entity; duties
Any controlling entity proposing to designate a wellhead protection area and adopt controls shall:

(1) Designate the boundaries of the wellhead protection area following the procedure in section 46-1505. The
wellhead protection area shall be based on all reasonably available hydrogeologic information on groundwater
flow, recharge, and discharge and other related information necessary to adequately determine the wellhead
protection area for the purposes stated in this section;

(2) Identify within each proposed wellhead protection area all potential sources of contaminants which may have
any adverse effect on the health of persons;
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(3) Describe a program that contains, as appropriate, technical assistance, financial assistance, implementation of
controls, education, training, and demonstration projects to protect the water supply within the wellhead
protection area from such contaminants;

(4) Include contingency plans for the location and provision of alternate drinking water supplies for each affected
public water supply system in the event of water well or well field contamination by such contaminants; and

(5) Propose the controls necessary to provide protection from contaminants which may have any adverse effect on
the health of persons served by the public water supply system of each participating controlling entity.

46-1505 - Proposed wellhead protection area; public notice and comment

The controlling entity shall publicize proposed boundaries for the wellhead protection area and the proposed
controls and shall provide time for public comment at one or more regularly scheduled public meetings of the
governing board of the controlling entity. Notice of the time for public comment shall be published in conjunction
with notice of such regularly scheduled meeting. A description of the proposed boundaries and the text of the
proposed controls shall be available at the office of the controlling entity for thirty days before such meeting.
Persons shall be given the opportunity to speak on the proposed designation and the proposed controls or to
submit written testimony for consideration by the controlling entity.

46-1506 - Boundaries of wellhead protection area; designation; procedure

Within sixty days after the last time for public comment under section 46-1505, the controlling entity shall make a
final designation of the boundaries of the wellhead protection area and the controls necessary to protect the water
in the wellhead protection area and shall submit them to the director for approval or disapproval. Such approval
shall be based on whether the boundaries of the wellhead protection area are reasonably defined, the controls are
reasonably related to the purpose of groundwater protection in the area, and such approval is in the public interest.
The director shall act on the proposed designation of boundaries and proposed controls within ninety days after the
date the proposals are received by him or her.

If the director approves the proposed boundaries and controls, he or she shall so notify the controlling entity, but
the boundaries and controls shall not be deemed effective until the controlling entity has adopted such boundaries
and controls by ordinance or resolution. If the director disapproves either or both of the proposals, he or she shall
return the proposals to the controlling entity with an explanation of the reasons for such disapproval. The
controlling entity may revise such proposed designation of boundaries and proposed controls and, after notice and
hearing as provided for in the original proposed designation of boundaries and proposed controls, submit the
revised proposed designation of boundaries and proposed controls to the director for approval or disapproval.

If the director does not act on either the original or revised proposed designation of boundaries and proposed
controls within ninety days after submission by the controlling entity, the proposed designation of boundaries and
proposed controls shall be deemed approved by the director.

46-1507 - Existing wellhead protection areas; effect of act

Any wellhead protection area established before July 15, 1998, by resolution or ordinance of the controlling entity
need not be reestablished under the Wellhead Protection Area Act unless controls are proposed. If such controls are
proposed, the controls and the boundaries of the wellhead protection area are subject to the requirements of
sections 46-1504 to 46-1506. Any wellhead protection area purported to have been established before July 15,
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1998, other than by official action of a controlling entity shall be null and void beginning nine calendar months after
July 15, 1998, unless reestablished by resolution or ordinance of the controlling entity.

46-1508 - Designated wellhead protection area; boundary area changes

A designated wellhead protection area may be amended as to boundaries and controls as provided for in the initial
designation of a wellhead protection area in the Wellhead Protection Area Act.

46-1509 - Environmental Quality Council; rules and regulations

The Environmental Quality Council shall adopt and promulgate rules and regulations to carry out the Wellhead
Protection Area Act.
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